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Agricultural Marketing Service, USDA § 1033.13

§ 1033.11 [Reserved]

§ 1033.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, producer means any 
person who produces milk approved by 
a duly constituted regulatory agency 
for fluid consumption as Grade A milk 
and whose milk is: 

(1) Received at a pool plant directly 
from the producer or diverted by the 
plant operator in accordance with 
§ 1033.13; or 

(2) Received by a handler described in 
§ 1033.9(c). 

(b) Producer shall not include: 
(1) A producer-handler as defined in 

any Federal order; 
(2) A dairy farmer whose milk is re-

ceived at an exempt plant, excluding 
producer milk diverted to the exempt 
plant pursuant to § 1033.13(d); 

(3) A dairy farmer whose milk is re-
ceived by diversion at a pool plant 
from a handler regulated under another 
Federal order if the other Federal order 
designates the dairy farmer as a pro-
ducer under that order and that milk is 
allocated by request to a utilization 
other than Class I; and 

(4) A dairy farmer whose milk is re-
ported as diverted to a plant fully regu-
lated under another Federal order with 
respect to that portion of the milk so 
diverted that is assigned to Class I 
under the provisions of such other 
order.

§ 1033.13 Producer milk. 

Producer milk means the skim milk 
(or the skim equivalent of components 
of skim milk), including nonfat compo-
nents, and butterfat in milk of a pro-
ducer that is: 

(a) Received by the operator of a pool 
plant directly from a producer or a 
handler described in § 1000.9(c). All milk 
received pursuant to this paragraph 
shall be priced at the location of the 
plant where it is first physically re-
ceived; 

(b) Received by a handler described 
in § 1000.9(c) in excess of the quantity 
delivered to pool plants; 

(c) Diverted by a pool plant operator 
to another pool plant. Milk so diverted 
shall be priced at the location of the 
plant to which diverted; or 

(d) Diverted by the operator of a pool 
plant or by a cooperative association 
described in § 1000.9(c) to a nonpool 
plant, subject to the following condi-
tions: 

(1) Milk of a dairy farmer shall not be 
eligible for diversion until milk of such 
dairy farmer has been physically re-
ceived as producer milk at a pool plant 
and the dairy farmer has continuously 
retained producer status since that 
time. If a dairy farmer loses producer 
status under the order in this part (ex-
cept as a result of a temporary loss of 
Grade A approval), the dairy farmer’s 
milk shall not be eligible for diversion 
until milk of the dairy farmer has been 
physically received as producer milk at 
a pool plant; 

(2) The equivalent of at least two 
days’ milk production is caused by the 
handler to be physically received at a 
pool plant in each of the months of Au-
gust through November; 

(3) The equivalent of at least two 
days’ milk production is caused by the 
handler to be physically received at a 
pool plant in each of the months of De-
cember through July if the require-
ment of paragraph (d)(2) of this section 
(§ 1033.13) in each of the prior months of 
August through November are not met, 
except in the case of a dairy farmer 
who marketed no Grade A milk during 
each of the prior months of August 
through November. 

(4) Of the total quantity of producer 
milk received during the month (in-
cluding diversions but excluding the 
quantity of producer milk received 
from a handler described in § 1000.9(c) of 
this chapter or which is diverted to an-
other pool plant), the handler diverted 
to nonpool plants not more than 60 per-
cent in each of the months of August 
through February and 70 percent in 
each of the months of March through 
July. 

(5) Diverted milk shall be priced at 
the location of the plant to which di-
verted; 

(6) Any milk diverted in excess of the 
limits set forth in paragraph (d)(3) of 
this section shall not be producer milk. 
The diverting handler shall designate 
the dairy farmer deliveries that shall 
not be producer milk. If the handler 
fails to designate the dairy farmer de-
liveries which are ineligible, producer 
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